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§23.88 What are the resolutions and
decisions of the CoP?

(a) Purpose. Under Article XI of the
Treaty, the Parties agree to resolu-
tions and decisions that clarify and in-
terpret the Convention to improve its
effectiveness. Resolutions are gen-
erally intended to provide long-stand-
ing guidance, whereas decisions typi-
cally contain instructions to a specific
committee, Parties, or the Secretariat.
Decisions are often intended to be im-
plemented by a specific date, and then
they expire.

(b) Effective date. A resolution or de-
cision adopted by the Parties becomes
effective 90 days after the last day of
the meeting at which it was adopted,
unless otherwise specified in the reso-
lution or decision.

Subpart H—Lists of Species

§23.89 What are the criteria for listing
species in Appendix I or II?

(a) Purpose. Article XV of the Treaty
sets out the procedures for amending
CITES Appendices I and II. A species
must meet trade and biological criteria
listed in the CITES resolution for
amendment of Appendices I and II.
When determining whether a species
qualifies for inclusion in or removal
from Appendix I or II, or transfer from
one Appendix to another, we will:

(1) Consult with States, Tribes, range
countries, relevant experts, other Fed-
eral agencies, and the general public.

(2) Utilize the best available biologi-
cal information.

(3) Evaluate that information against
the criteria in paragraphs (b) through
(f) of this section.

(b) Listing a species in Appendir I. Any
species qualifies for inclusion in Ap-
pendix I if it is or may be affected by
trade and meets, or is likely to meet,
at least one biological criterion for Ap-
pendix I.

(1) These criteria are:

(i) The size of the wild population is
small.

(ii) Area of distribution is restricted.

(iii) There is an observed, inferred, or
projected marked decline in the popu-
lation size in the wild.

(2) Factors to be considered include,
but are not limited to, population and
range fragmentation; habitat avail-
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ability or quality; area of distribution;
taxon-specific vulnerabilities due to
life history, behavior, or other intrin-
sic factors, such as migration; popu-
lation structure and niche require-
ments; threats from extrinsic factors
such as the form of exploitation, intro-
duced species, habitat degradation and
destruction, and stochastic events; or
decreases in recruitment.

(c) Listing a species in Appendixr II due
to actual or potential threats. Any spe-
cies qualifies for inclusion in Appendix
II if it is or may be affected by trade
and meets at least one of the criteria
for listing in Appendix II based on ac-
tual or potential threats to that spe-
cies. These criteria are:

(1) It is known, or can be inferred or
projected, that the regulation of trade
is necessary to avoid the species be-
coming eligible for inclusion in Appen-
dix I in the near future.

(2) It is known, or can be inferred or
projected, that the regulation of trade
in the species is required to ensure that
the harvest of specimens from the wild
is not reducing the wild population to
a level at which its survival might be
threatened by continued harvest or
other influences.

(d) Listing a species in Appendix II due
to similarity of appearance or other fac-
tors. Any species qualifies for inclusion
in Appendix II if it meets either of the
criteria for listing in Appendix II due
to similarity of appearance or other
factors. These criteria are:

(1) The specimens of the species in
the form in which they are traded re-
semble specimens of a species listed in
Appendix II due to criteria in para-
graph (c) of this section or in Appendix
I, such that enforcement officers who
encounter specimens of such similar
CITES species are unlikely to be able
to distinguish between them.

(2) There are compelling reasons
other than those in paragraph (d)(1) of
this section to ensure that effective
control of trade in currently listed spe-
cies is achieved.

(e) Other issues. We will evaluate any
potential changes to the Appendices,
taking into consideration other issues,
including but not limited to, split-list-
ing, annotation, listings of higher taxa
and hybrids, and specific listing issues
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